
Filing in Housing Court
FORMS, FILING AND GENERAL PROCEDURAL INFORMATION



Disclaimer

 This is not legal advice!

 This is based on filing in the Northeast Housing Court

 Your court may differ – make sure to check with them



Housing Court Members

 Welcome to the members of the Northeast Housing Court!

 Members of the Housing Court cannot provide legal advice but can provide 

clarification or answer questions on procedural information.



Today's Goals

 Improve your understanding of

 When to use Housing Court

 Different types of Housing Cases

 How to file in Housing Court

 How to prepare for Court



Housing Court

 Court with jurisdiction over residential housing

 Specializes in housing law

 Housing Court have Housing Specialists

 Experts on areas like 105 CMR 410.000 

 Can mediate cases

 Site inspections 

 Housing Court vs. District Court

 District Court - jurisdiction over code enforcement, does not specialize in 
housing law

 No mediation in district court

 Many more district courts vs. Housing Courts



When to use Housing Court

 Typically – last resort for compliance

 Timeframes have expired

 Repairs were not done or not done properly

 Access issues occurring

 Emergencies that are time sensitive

 Condemnations & Relocating Occupant

 Gaining access for Inspections

 ASWs or TROs



Locations | Mass.gov

Know your Court

https://www.mass.gov/orgs/housing-court/locations?page=0


Know your Court

 Location AND Personnel

 Where to file

 Can YOU file?

 Courts capacity

 Bring the right paperwork – check with court



Before Filing

 Was proper service given?

 Certified Mail (have receipt)

 Constable – return of service received

 Ensure you've done a recent re-inspection

 As close to when you file as possible

 Take Pictures



Types of Filing

 Civil Complaint

 Criminal Complaint



Civil Complaints

 The court issues an order to make repairs

 Within a certain timeframe

 Receivership

 Periodic inspections

 Access

 If the court order isn't followed – can file contempt & request sanctions

 Fines

 Hold defendant in custody

 Creative solutions



Civil Complaints

 Typically move quicker

 Useful for serious violations with short deadlines

 Court provides you with paperwork and YOU notify parties

 Constable/Sheriff

 Once you have constable's proof of service, get it to the court before 

the hearing

 Mediation possible & usually first step



Civil Complaints

 When filing a Civil Complaint you can use both 

the Civil Complaint form and the Motion Form 

 Motion Form - "cover page"

 Civil Complaint form:

 Case info

 What you want



Criminal Complaints

 Punitive route

 Criminal complaints involve the following

 1st step: Show cause hearing – Clerk Magistrate

 Demonstrate probable cause to proceed with the case

 2nd step: Arraignment – w/Clerk Magistrate or Judge

 Generally a few questions asked during this 

 Guilty/not guilty? Bench trial or jury trial? Does the party you're filing vs want to hire a lawyer?

 3rd step: Trial – bench trial or jury trial

 Criminal Complaint outcomes – fines; does not matter if violations corrected or not



Criminal Complaints

 Directly in front of Clerk Magistrate or Judge

 Court notifies both parties 

 Including you

 Typically takes longer than Civil Complaint to 
get hearing date

 Harsher penalties (fines, criminal record, jail)

 Criminal complaints can be bumped down 
to Civil



Civil vs Criminal

Civil Complaint

• Move faster 

• "Non-punitive"

• YOU serve notice of Court 

hearing on responsible party 

via Constable

• YOU provide proof of service 

to court before hearing date

• Mediation typically first step

Criminal Complaint

• Can take longer for court date

• Punitive route

• Court serves notice to you and 

the responsible party of hearing 

date

• Usually through mail

• Appear in front of Clerk or Judge 

first



Civil vs Criminal - Scenario

• OTC timeframes have expired. Owner has made repairs to 
address the CDEs cited, but four non-CDE (30 Day) violations 

remain.

• After your re-inspections, the Owner stated they are unwilling to 

make the remaining repairs. They have mentioned that the 
Occupant should address some of the issues and that the others 

"aren't a big deal".

• To gain compliance, would you file a Civil or Criminal complaint?



Civil vs Criminal - Scenario

• OTC timeframes have expired. Several CDEs, including a pest 
issue and missing handrail on a stairway have not been 

corrected.

• The Owner was initially responsive, but now has not returned your 

attempts to contact them. They have not provided any 
evidence that the repairs will be made soon.

• To gain compliance, would you file a Civil or Criminal complaint?



Going to Court

 What to bring?

 Appearing in Court

 After Court

 Mediation



What to bring?

 Bring

 Civil or Criminal Filing paperwork (don’t sign before arriving)

 Civil – “Civil Complaint Form” & "Motion Form"

 Criminal – “Request for Criminal Complaint for Sanitary Violations”

 Copy of Correction Order and Proof of Service

 Copies of CM receipts, constable delivery, etc.

 IMAGES 

 Copy of relevant documents

 Municipal Dept. reports or docs (permits)

 Licensed pest control reports, plumber receipts



What to bring?

 Summary of your Case Notes 

 Step-by-step summary of the case

 Start at Complaint – end at last re-inspection

 Include correspondence with Owner and Occupant, re-inspection dates, etc.

 Provides details of the case to the Court (and for you!)

 Optional: Print out of your Calendar

 Scheduling next appearance



Example of 

Case Notes



After Filing

 Court will provide you with a date for hearing

 If you filed a civil complaint – in the packet you receive

 If you filed a criminal complaint – letter with this info sent to you

 When you know the Court date - block off the day

 You won't feel rushed

 Allows you to focus on the case

 Gives you a chance to check the property on the way to court (if needed)



Appearing in Court

 Documentation

 Bring all doc’s you filed AND anything relevant from filing date to court date

 Case notes help here!

 Know what you want to get out of the court date

 “I want the Court to order the Owner to do XYZ”

 If numerous violations remain – focus on most pressing ones

 Know your schedule (3-4 weeks out)



After Initial Court Date

 Depending on how you filed, process moving forward may vary

 Follow up Hearing for status update

 Make sure to update Case Notes and gather additional documents

 Hearing in front of a Judge

 Continued or get referred to Mediation



Mediation

 Step after filing paperwork but before appearing in Court

 Parties meet with Housing Specialist

 Quicker solution to correct violations

 Less formal conversation 

 Can allow for a signed agreement to be put in place that is enforceable through 

court

 Can voice new violations or issues that have arose since filing date

 Mediation is more commonly used in Civil Process



Paperwork

 Motion Forms

 Temporary Restraining Orders (TROs)

 Statement of Material Facts

 Civil Agreement

 Administrative Search Warrants (ASWs)



Motion Forms



Motion Forms

 Versatile 

 Can be filed with Civil Complaints

 Postpone scheduled court date

 Dismiss cases if repairs completed

 Motion to Enforce Sanitary Code with Injunctive Relief for emergency cases

 Accompanied by a TRO*

 I.e. Roof caving in – can file this way to have Owner put up Occupant in Alternative Housing



Temporary Restraining Orders (TROs)



Temporary Restraining Orders (TROs)

 Typically more for Emergency scenarios 

 I.e. – Definition of Unfit for Human Habitation

 I.e. a roof collapse – can file TRO with a Motion Form to relocate occupant

 Can also provide Occupant with your written report for them to get a TRO (encouraged)

 Filing TROs & Using Injunctive Relief 

 Injunctive Relief – court-ordered remedy which restrains a party from certain acts or requires party to 

act in a certain way

 Judge can order Owner to make repairs or rehome the occupant to prevent immediate or imminent 

harm

 Preliminary Injunctive Relief  – temporary relief that preserves the "status quo" until court decides merit of case

 Permanent Injunctive Relief – decided by judge



Temporary Restraining Orders (TROs)

 When filing a form with Injunctive Relief - Can note this on the Motion Form, TRO or both

 Submit the TRO WITH a Motion form*

 In Emergencies – court needs to see defendant notified of issue

 Additional use of TROs

 Can use when the Occupant is not allowing access for a re-inspection



Statement of Material Facts



Statement of Material Facts

 Used to inform the court of important facts of your case

 5 W's

 Paraphrase key areas of Case notes

 This can be used in unison with a Motion form

 Motion form = Action item

 Motion – Enforce sanitary code

 Statement of Material Facts = Why action is required

 Statement – Timeframes have expired and repairs have not been made



Civil Agreement

 We don't "File" this to start a Case

 More often used between parties 

 Owner & Occupant

 Can be used in Mediation for Hoarding scenarios

 Develop timeline for areas to be addressed 

 I.e. by March 30th, 2025 the living room window will be accessible and items will be removed



Administrative Search Warrants (ASWs)



Administrative Search Warrants (ASWs)

 Court order that allows LBOH to

 Conduct Inspection of a property

 Take photos

 Useful when attempts to gain access for inspection is not obtained and 

justification for an inspection exists

 First responder referrals

 Abandoned or vacant properties

 Occupant refuses requests for inspection



Administrative Search Warrants (ASWs)

 Considered less intrusive than criminal search warrants

 Criminal Search Warrants – focused on crime

 ASW – focused on inspections for enforcing public health regulations

 Ties into Inspectional Authority

 105 CMR 400.100 - Interference

 Allows us to request ASW & seek assistance from PD to present warrant



Administrative Search Warrants (ASWs)

 Before pursuing ASW

 Have documentation in order – observations, attempts at inspections, violations, 

and if other agencies are involved

 Complete an affidavit and applicable forms, and note

 Where the inspection will occur

 If you will be taking photos

 The name, position & agency of the person conducting the inspection

 Anyone accompanying the inspector

 Who the Owner/Occupant is



Administrative Search Warrants (ASWs)

 File the affidavit & supporting documents

 Court official will swear you in

 Once ASW is obtained – notify municipal legal staff & PD

 Police officer accompanies you to serve the ASW

 Serve the ASW & inspect ASAP

 Within 7 days – return the ASW to the Court



SCENARIO – What forms?

 Order to Correct where timeframes have all lapsed and no BOH hearing occurred

 Motion Form + Civil Complaint Form

 OR Criminal Complaint form (if going the Criminal filing route)

 Motion Form: Motion to Enforce the State Sanitary Code...

 Or "See Civil Complaint form"

 Civil Complaint - Information about the case

 Facts of the Case

 Date of Order Letter, Date received, and date timeframes for correction expired.

 Can note - "See attached Case Notes document"



SCENARIO – What forms?

 Owner has shut off electricity to the unit with no timeframe for it to be restored

 TRO + Motion Form requesting Preliminary Injunctive Relief

 TRO Form: I request that the Court order the defendant(s) to desist and refrain from 

"Curtailing utilities (electricity) to address of unit and to restore this utility immediately." 

 Provide security for issuance of the above Order(s) for reason(s) that "violations observed and 

documented in OTC dated X show CDEs and endanger the well-being and safety of the 

occupant."

 Motion Form: To enforce State Sanitary Code and restore utilities required by 105 CMR 

410.000. This motion is filed with preliminary injunctive relief. 



SCENARIO – What forms?

 Pipes burst and flooded the unit - unit is now uninhabitable

 TRO + Motion Form with Preliminary Injunctive Relief

 TRO Form: ...desist and refrain from "Allowing Occupant of address to reside in this 
residence, due to severity of violations documented on date of inspection, until repairs 
and re-inspection(s) can be completed.

 Motion Form: To relocate the Occupant until repairs can be completed and unit is 
reinspected. This motion is filed with Preliminary Injunctive Relief..

 Occupant filing – provide them written copy of Inspection Report

 They can take this to the Courthouse and file themselves



General Advice

 File in a timely manner

 Quicker you file = quicker your case is heard

 Documentation is key

 Maintain your Case Notes!

 Paperwork – Who, what, when, where & why

 Dates - Inspection, OTC, and when timeframes lapsed

 If you're unsure about what paperwork to use – call your housing court

 Can't give legal advice, but can provide clarity or explanation of paperwork use



General Advice

 Bring copies of documents you are filing

 If you do file – loop in your supervisor and municipal attorney in case they are 

needed later on

 Appearing in Court – dress professional and arrive early



Additional Information

 Tier 2 Housing

 Judge is present and speaks more about Court

 Can ask your questions about Court!

 Filing in Housing Court SOPs

 How to file

 Use of forms

 General Court info



Questions?

 Stephen Casey Jr., Regional Housing Trainer

 Scasey@salem.com 

 (978) 414-6885

mailto:Scasey@salem.com
mailto:Scasey@salem.com
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