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Disclaimer

• This information is provided for educational 
purposes only and should not be construed as 
legal advice.



What Coming Down the Pike? 

Cumberland Farms v. 
Braintree (2024)

Cumberland Farms v. 
Winchendon (2025)

BMB Wholesale v. 
Framingham (2025)

Nicotine Free Generation

Density Policy

Nicotine Pouches



Cumberland 
Farms v. 
Braintree

• In 2019, a Court told Cumberland Farms that 
the Board of Health had correctly determined 
that Jazz Black & Mild cigars are flavored.

• In 2022, CFI was fined $1,000 for offering for 
sale a Jazz Black & Mild Cigars in Northbridge.

• In fiscal year 2024, DPH data shows that out 
of 199 inspections conducted in Cumberland 
stores, flavored tobacco products were 
offered for sale 56 times, or in 28.1% of 
inspections.



Cumberland Farms v. Braintree

Cumberland Farms’ Claims:

• We know that Jazz Black & 
Mild is a flavored product 
and that it was on the 
display shelf behind the 
clerk, but that does not 
mean we were offering it 
for sale to anyone.

• The Braintree Board of 
Health does not have 
authority to issue fines, 
even though 105 CMR 
655.00 says the opposite.



SJC’s Response to Cumberland Farms 



Cumberland Farms v. Braintree

The Supreme Judicial Court’s response 

• Video of Argument: 
• The Court was not interested in hearing the Cumberland Farm’s new definition of “offer 

to sell.”   

• “Each board of health may enforce 105 CMR 665.000 . . . at law or in equity in 
the same manner that local rules and regulations are enforced.”

• “long-standing history of local regulation of tobacco products” 
• “Local communities have a lengthy history of regulating tobacco products to 

curb the well-known, adverse health effects of tobacco use.”



BMB Wholesale v. Framingham

The Framingham Board 
of Health does not 
know how to conduct a 
smell test.  We do, says 
BMB Wholesale of 
Salem, NH. 



BMB 
Wholesale v. 
Framingham
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BMB 
Wholesale v. 
Framingham



BMB Wholesale v. Framingham

Where did BMB 
Wholesale go?  



BMB 
Wholesale v. 
Framingham -
How to 
Determine 
Whether 
Products Are 
Flavored

• Determining what nicotine products are 
flavored.

• Start with manufacturers’ letters, but don’t 
stop there. 

• Board member or health agents 
designated by the board conducts a smell 
test. 

• Does the product smell like anything other 
than tobacco? 

• Expertise not required. 



BMB 
Wholesale v. 
Framingham -
Are 
Manufacturers’ 
letters always 
accurate?
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BMB 
Wholesale v. 
Framingham -
Are 
Manufacturers’ 
letters always 
accurate?



Cumberland 
Farms v. 
Winchendon

• Cumberland Farms says the $1.00 off 
is not a coupon, as defined by 105 
CMR 655.00, and thus, is not 
prohibited. 



Cumberland Farms v. Winchendon

• The same product 
costs different 
amounts depending 
on whether the 
packaging listed the 
discount.

• Is the discount listed 
on the product a 
coupon?  



Cumberland Farms v. Winchendon – State vs. Local 
Policy 



How to Use a Nicotine Pouch
“discreet and convenient design”



How Popular Are They?

• From 2016 to 2023 sales increased from 6 million to 334 million. 
(CDC)

• From 2019 to 2023 current use among MA high students tripled. (1% 
to 3.2%)
• Can be used discreetly in school.
• No smoke or vaper.
• Small.
• Containers look like they contain mints or gum.
• Can be used anywhere.

• 2nd most popular tobacco/nicotine product used by youth in 2024.
• 480,000 middle and high school students using nationwide.

• The only commercial nicotine product in MA not subject to any excise 
tax.





Nicotine Strength Varies

• Low strength: 2 - 4 mg. 
• For beginners.
• “Particularly beneficial for those who are experimenting with nicotine for the first time.”
• https://alppouch.com/

• Medium strength: 6 – 8 mg.
• For those with moderate nicotine tolerance.

• High Strength: 10 – 14 mg.
• For those with high nicotine tolerance providing a “robust experience.”

• Extra High Strength: 16 – 20 mg.
• For those with very high nicotine tolerance.

• Loon NYXX – Bad Bull:  28 mg.
• Some higher.



Health Effects of Pouches

• Youth use of nicotine in any form is unsafe.
• Disrupts the formation of brain circuits.
• Intensifies symptoms of depression and anxiety.

• Stomach problems
• Gum problems
• Cardiovascular issues
• Long term neurological effects?
• Presence of carcinogenic TSNAs in pouches 



Marketing Strategies
• It’s a harm reduction product.

• No evidence that it helps quit smoking/vaping.
• Not an FDA approved cessation device.
• FDA authorized 3 mg. and 6 mg. Zyn products with 

explicit statement that:
• “The authorization does not allow the company to 

make reduced risk claims about the  products.”

• Zynfluencers
• Tucker Carlson
• “Then you feel the power rising from your central 

nervous system, then going outward through all the 
nerve endings down to the tips of your fingers. And then 
up here, it just starts crackling the synapses.”

• “Zyn is a lifesaving medical product that enhances 
male vitality and mental acuity.”

This Photo by Unknown Author is licensed under CC BY

https://cinta.s3.uk.io.cloud.ovh.net/tucker-carlson-family-wife-kids-and-parents.html
https://creativecommons.org/licenses/by/3.0/


Is Zyn the New Juul?
A Cautionary Tale

• Philip Morris International (MPI) bought Swedish Match for $16 billion in 
2022.

• PMI sales are at record highs.
• Sales fueled by sale of Zyn.
• In 2024 shipments of Zyn rose 644 million cans, up by more than half from 

2023.
• PMI cannot keep up with the demand.
• Expanding a factory in Kentucky.
• Building a new factory in Colorado for $600 million.
• PMI pledged to make two-thirds of its income from products like Zyn by 

2030.
• ALTRIA bought Juul for $12.8 million.

• Within 4 years it was nearly bankrupt by lawsuits blaming it for targeting youth.



“If a man has never 
smoked by age 18, the 

odds are three-to-one he 
never will. By age 24, the 
odds are twenty-to-one.”

 RJ Reynolds, “Estimated Change 
in Industry Trend Following 

Federal Excise Tax Increase,” 
September 10, 1982



What is NFG?

NFG allows retailers to sell to anyone who was 21 years of 
age or older on an effective date.  For everyone else, now 
and in the future, retailers will never be allowed to sell 
nicotine products to them. 











Opposition



Eventually … 

• You are starting a process that 
prohibit all sales in the future.  

• NFG slowly phases in a complete 
ban.



QUESTIONS?

Cheryl Sbarra, Esq., Mass Association of Health Boards
Lisa Stevens-Goodnight, Esq. Mass Municipal Association
Christopher Banthin, Esq., Public Health Advocacy Institute
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