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WHAT IS A HOME BURIAL?
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WHAT DO THE REGULATIONS 
SAY?

• No “home burial” or “green 
burial” CMR in MA

• All burials need to follow 
M.G.L.’s regarding 
disposition of remains as 
well as protecting PWS (310 
CMR 22)
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EXISTING REGULATIONS RE: BURIALS

M.G.L. Title XVI Chapter 114 Cemeteries and Burials

• Private home burial applicable sections are:

• 34 Use of land for burial; new cemeteries or 
extensions; approval of board of health; description of 
land

• 35 Lands to be used for burial

• 43A Ownership, maintenance and operation of 
cemeteries; private profit

• 43M Permanent disposition of dead bodies or 
remains
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MGL CH 114 SECTION 43M

PERMANENT DISPOSITION OF DEAD BODIES OR REMAINS

• This is the M.G.L. that states that bodies/remains must be buried in a 
cemetery or entombed in a mausoleum or crypt

• Specifically states conditions for having any bodies/remains not 
entirely underground

• Identifies that cremains must be “buried or disposed of in any 
manner not contrary to law”

• i.e., must follow different regulations for scattering of ashes

• E.g., ash scattering at sea must occur at least 3 nautical miles 
from shore as per Federal Clean Water Act
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MGL CH 114 SECTION 34

Except in the case of the erection or use of a tomb on private land for the exclusive use of the family of the 
owner, no land, other than that already so used or appropriated, shall be used for burial, unless by permission of 
the town or of the mayor and aldermen of the city in which the same lies; but no such permission shall be given 
until the location of the lands intended for such use has been approved in writing by the board of health of the 
town where the lands are situated after notice to all persons interested and a hearing; and the board of health, 
upon approval of the use of any lands either for new cemeteries or for the extension of existing cemeteries, shall 
include in the records of the said board a description of such lands sufficient for their identification. For every 
interment in violation of this section in a town in which the notice prescribed in section thirty-seven has been 
given, the owner of the land so used shall forfeit not less than twenty nor more than one hundred dollars. 
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https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXVI/Chapter114/Section1
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Essentially says that giving cemetery status to a property requires Board of Health approval followed by approval 
of the governing body for the municipality.
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M.G.L CH 114 SECTION 43A

No cemetery established on or after July first, nineteen hundred and 
thirty-six, shall be owned, maintained or operated except by a municipality 
or other political subdivision of the commonwealth, a church, a religious or 
charitable society, or by a cemetery association incorporated as provided 
in section one, nor shall such a cemetery be maintained or operated for 
the purpose of private profit or gain, directly or indirectly, to any director, 
officer or member of the cemetery association or other agency owning, 
maintaining and operating the same.  A cemetery lawfully established 
prior to said date may continue to be owned, maintained and operated 
under the form of organization adopted therefor.

14



M.G.L CH 114 SECTION 43A

No cemetery established on or after July first, nineteen hundred and 
thirty-six, shall be owned, maintained or operated except by a municipality 
or other political subdivision of the commonwealth, a church, a religious or 
charitable society, or by a cemetery association incorporated as provided 
in section one, nor shall such a cemetery be maintained or operated for 
the purpose of private profit or gain, directly or indirectly, to any director, 
officer or member of the cemetery association or other agency owning, 
maintaining and operating the same.  A cemetery lawfully established 
prior to said date may continue to be owned, maintained and operated 
under the form of organization adopted therefor.

15



EXISTING REGULATIONS RE: BURIALS

M.G.L. Title XVI Chapter 114 Cemeteries and Burials

• Private home burial applicable sections are:

• 34 Use of land for burial; new cemeteries or 
extensions; approval of board of health; description of 
land

• 35 Lands to be used for burial

• 43A Ownership, maintenance and operation of 
cemeteries; private profit

• 43M Permanent disposition of dead bodies or 
remains

16



MGL CH 114 SECTION 35

Lands to be used for burial; approval
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MGL CH 114 SECTION 35

Lands to be used for burial; approval

No land other than that so used and appropriated on April tenth, 
nineteen hundred and eight, shall be used for the purpose of burial if 
it be so situated that surface water or ground drainage therefrom 
may enter any stream, pond, reservoir, well, filter gallery or other 
water used as a source of public water supply, or any tributary of a 
source so used, or any aqueduct or other works used in connection 
therewith, until a plan and description of the lands proposed for such 
use have been submitted to, and approved in writing by the 
department of environmental protection.
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RECOMMENDED PROCESS
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Homeowner decides location, hires soil evaluator for (minimum 1) test hole

Homeowner hires engineer to create hydrogeology site plan

Homeowner submits site plan and burial description to BOH for a hearing

If BOH approves, letter of approval is sent to DEP along with site plan/burial description

If DEP approves, letter of approval (along with previous documents) are submitted to Select Board for 
approval

If Select Board approves, all documents submitted to Registry of Deeds
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ADDITIONAL CONSIDERATIONS: CAUSE OF DEATH
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ADDITIONAL 
CONSIDERATIONS:

CEMETERY 
OWNERSHIP

• Can a family create their own 
cemetery association if there are at 
least 5 individuals represented?

• What type of charitable organization 
can own a cemetery?

• Are there tax implications?

• What documents will the Registry of 
Deeds require?
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ADDITIONAL 
CONSIDERATIONS: 

TRANSPORTING 
THE BODY

• How would a family obtain a burial 
permit if they’re not using a traditional 
funeral home/cemetery?

• Would an individual be able to use 
MAVRIC for this type of scenario?
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ADDITIONAL CONSIDERATIONS: 

WHO DOES ALL THE FILING?

• Who will be the point person for 
submitting all the necessary 
documents?

• Should the health agent monitor the 
progress of each step?

• Once approved, where else should 
the cemetery status be filed?  
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QUESTIONS?

KMESSIER@TOWN.ORLEANS.MA.US


